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CURRENT TOPICS 


Major Milner 

AGAIN it becomes our pleasant duty to congratulate a 
solicitor on attaining one of the highest honours in the State. 
For his service as Chairman of Ways and Means and Deputy 
Speaker of the House of Commons since March, 1943, Major 
JAMES MILNER has received the rank of Privy Councillor 
from His Majesty. Major Milner has long been well known 
as a solicitor in Leeds and London, and in 1936 was President 
of the Leeds Law Society. He has held his seat in the Com- 
mons as member for S.E. Leeds since 1929, and without 
any undue venture into the sphere of political’ prophecy, it 
can safely be asserted that his latest honour is by no means 
the last we shall hear of his future service to the public. 


End of the War 

A PUBLIC notice was given by the LorpD CHANCELLOR on 
the 11th June, drawing the attention of landlords and tenants 
to an Order in Council made under the Validation of War-Time 
Leases Act, 1944. The order declares 9th May to be the date 
of the end of the war for the purpose of the Act. Of course, 
not all tenancies use the same form of words, and the above 
date applies equally to phrases such as the end of hostilities 
“in Europe ” or “ with Germany ” or with any other European 
State or States. In the case of tenancy agreements which 
refer simply to the war without specifying which war, if the 
agreement was made before Japan entered the war, s. 2 (1) 
of the 1944 Act requires the agreement to be construed as 
referring to the European war, unless it appears from the 
context, or either party shows, that the expression used was 
intended to refer to the whole war, including the war with 
Japan. We will discuss the matter further in next week’s 
“Landlord and Tenant Notebook.” 


Declaration of Victory 

Most ordinary citizens in this country are satisfied to know 
that Germany has been more utterly defeated than any nation 
in history since Carthage. The lawyer looks for more details 
to supplement his knowledge of this colossal unconditional 
surrender. These details are to be found in the full text of 
a declaration on the defeat of Germany which was signed in 
Berlin on 5th June by the military representatives of the four 
powers, the United Kingdom, the United States, France and 
the U.S.S.R. The declaration records the surrender of all 
German land, sea and air forces, and the fact that there is no 
central government in Germany capable of maintaining order 
and securing compliance with the requirements of the 
Victorious Powers. It further records that the governments 
of the four powers “ hereby assume supreme authority with 
respect to Germany, including all the powers possessed by the 
German Government, the High Command, and any state, 
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municipal, or local government or authority. The assumption, 
for the purposes stated above, of the said authority does not 
effect the annexation of Germany.”’ The declaration is mainly 
concerned with the machinery for disarming Germany and for 
releasing prisoners of war and internees held in Germany. 
Persons under any restraint in Germany for political reasons, 
or as a result of any Nazi action, law or regulation which 
discriminates on the ground of race, colour, creed or political 
belief, are to be released. The declaration also provides for 
the apprehension and surrender of war criminals. 


The Election and Adjournment of Cases 
THE grant or refusal of an adjournment is always a matter 
for the discretion of the court, subject, of course, to its judicial 
exercise (see Dick v. Piller [1943] K.B.497; 87So x. J. 211). No 
case, however similar the circumstances s and however elevated 
the tribunal which decides it, can be regarded as a precedent for 
any other case, but, at the most, merely as guidance for other 
tribunals. The reasons for the Court of Appeal’s recent grant 
of an adjournment because counsel briefed in an appeal were 
candidates in the General Election were, in the words of 
Scott, L.J., that fundamentally for the sake of the parties in 
the cases, as well as the convenience of counsel, who must 
take second place, the court would bear in mind the great 
importance of saving clients the necessity of change of counsel 
which might cause much more harm than was generally known. 
The court therefore thought that, as a general rule, they ought 
to grant a postponement where counsel w-re standing for 
Parliament at the election. CAsSELS, J., later on the same 
day granted an adjournment in similar circumstances, 
although he had refused it on the previous day. His lordship 
said that the King’s Bench Division was only too anxious to 
bring itself into line with the Court of Appeal. Solicitors 
naturally do not welcome a practice which may result in 
hardship to litigants through cases losing their places in the 
lists. The lesser courts are certainly not bound by the decision 
of the Court of Appeal in this matter, and solicitor advocates 
in those courts will be unlikely to obtain adjournments on 
grounds so remotely connected with the administration of 
justice. So far as the higher courts are concerned, the practice 
will have to be carefully watched so as to prevent its undue 
repetition in the future. 


Freehold in Scots Law 
SOMETHING more than an antiquarian interest attaches to 
a short article in the Juridical Review for April by The Rt. 
Hon. Lorp Cooper, O.B.E., LL.D., Lord Justice-Clerk, on 
Freehold in Scots Law. It is instructive to learn from his 
authoritative pen that as early as 1250 “‘ freehold’ or 
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“liberum tenementum’’ was already acquiring in England 
“the secondary and artificial meaning which it retained, 
substantially unchanged, until the Birkenhead reforms.” — Its 
original meaning was as free, as contrasted with an “unfree ”’ 
or villein tenure, but by 1250 the term had come to signify 
“an estate in land not limited to expire within a certain time 
in other words, a fee simple, a fee tail or an estate for life, 
but not a term of years.”” Lord Cooper examines and 
contrasts the development of novel disseisin in England and 
Scotland. In England the assize of novel disseisin protected 
the diherum tenementum in the sense of an interest of indeter- 
minate duration, “the issue presented to the inquest being 
whether the plaintiff had been evicted from his drberum 
tenementum.”’ The styles of Novel Dissasine in the Ayre and 
3ute MSS. (1286-1380) never even mention the term drherwim 
fenementum, and Lord Cooper claims that the cleavage 
between the Scottish Novel Dissasine and the English Novel 
Disseisin which took place thereafter was due to “ that 
impatience with the increasing technicalities of English law 
which induced Scotland in so many other respects to seck a 
simpler and easier solution for legal problems than had been 
adopted in the South.”” Lord Cooper quotes with approval 
from the Scottish jurist Skeen who asserts that drherum 
tenemenium in its later development in Scotland was ‘‘ com- 
monly and properly called Franck tenement or liferent, in 
Latine usufructus.”’ Freehold and its equivalents, however, 
vanished from Scots law from the seventeenth century 
onwards as technical terms descriptive of an interest in land. 
The interesting question put by Lord Cooper is: “If 
‘freehold’ (liberum tenementum) meant a liferent, did the 
freeholder (libere tenens) of early Scottish constitutional law 
mean a liferenter, or are we faced with the terminological 
paradox that the one term had a special meaning in private 
law, and the other a different meaning in public law ?”’ 
The [English lawyer finds some difficulty in following the 
technicalities of Scots law, and also in agreeing that the 
Scottish solution of legal problems has ever been simpler and 
easier than in the South, and it is a tribute to Lord Cooper's 
clarity of exegesis that he has succeeded, in spite of the 
unavoidable use of Scottish technicalities, in putting the 
problem in a manner which is interesting even to the 
uninitiated, 
Legal Estates 
ONE of the basic facts of what used to be called “ the new 
conveyancing "’ is that there are only two kinds of legal estate 
in land, a fee simple absolute in possession, and a term of 
years absolute. This apparent narrowing down of the field of 
theoretical knowledge is not only satisfactory to the law 
student, but, as foreseen by the late Sir Benjamin Cherry 
and the late Lord Birkenhead, has had widespread and 
beneficial results. The Council of The Law Society, in a note 
in the May issue of the Law Sociely’s Gazelle, draw attention 
to an exception which will arise when the Welsh Church 
(Burial Ground) Bill becomes law. This Bill passed its final 
stage in the House of Lords on 5th June. Clause 1 provides 
that certain burial grounds in Wales at present vested under 
the Welsh Church Acts in the Welsh Commissioners shall, on 
the passing of the Act, vest in the Representative Body of the 
Church in Wales, subject only, in the case of certain incumbents 
who still hold the incumbencies they held in 1914 at the 
passing of the Welsh Church Act, 1914, to vesting in such 
respective incumbents during the residues of their incum- 
bencies. Clause 1 (2) provides that the interest of the 
incumbent and the reversionary interest of the Representative 
Body shall both be legal estates. The Council took up the 
matter with the Lord Chancellor's Department, but the clause 
still stands, as the Lorp CHANCELLOR “‘is satisfied that the 
proposal can be justified on grounds of practical expediency ; 
in particular, the proposals are only temporary in effect, as 
there can in the nature of things be very few incumbents still 
holding the livings they held in 1914, and as they die off the 
new class of legal estates will become smaller, and in time 
disappear.” 
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Language of the Law 

UNDER the heading “‘ Ministerial Powers under the Law of 
ire: A Study in Expression,” a leading article in the Irish 
Law Times and Solicitors’ Journal for 5th May, examines 
english usage in reference to the drafting of statutes giving 
discretionary executive powers to Ministers of State in Eire. 
We do not knew whether Eire Ministers have more or iess 
executive powers than Ministers in this country, nor whether 
their powers are more or less under the control of Parliament, 
but the frequency of the grant of discretionary powers 
io judges in English statutes makes the attainment of 
uniformity and simplicity in the language used in conferring 
such powers a matter of importance. In the laws of Eire, 
according to the writer of the article, one encounters “a 
bewildering profusion of terminology, involving, if the 
differences be deliberate, some very subtle distinctions.” 
Unfortunately, the differences do not appear to be deliberate, 
in English statutes are found variants of ‘“ the court may,” 
“if it is just and equitable,” “ the court may in its discretion,” 
and so forth. In Eire statutes the writer notes that the 
Minister may grant a butter, meat or potato export licence ; 
he may, if satisfied that a licence is expedient, issue to any 
apparently fit person a certificate for an aerodrome on-licence 
for intoxicating liquor, and he may do various other things 
“if he thinks fit’ or “if and whenever he thinks proper,”’ 
in his discretion ’’ and “‘ in his absolute discretion.”” This 
plenitude of polysyllabic paraphrase is both a forbidding and a 
foreboding aspect of the law in both Eire and the United 
Kingdom. Simplicity of expression in law making maintains 
respect for the law, without which, as well as without a vision, 
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the people perish. 


Local Authorities and the Public 


An independent committee appointed by the National 
\ssociation of Local Government Officers published an 
excellent report on 29th May on Local Government and the 
Community. Most people will heartily agree with the 
committee's claim that the report is of special importance 
now that we are turning gradually from war activities to 
national reconstruction. Local self-government, the report 
states, can be fully effective only when it represents a partner- 
ship between the citizen, the councillor, and the local govern- 
ment officer, all working together for the good of the com- 
munityasawhole. This can best be achieved by the adoption, 
centrally and locally, of an active long-term policy of public 
relations, explainiag the local authority, its aims and policies, 
its methods, achievements and difficulties to the citizen ; 
and the citizen, his needs, wishes, and complaints, to the local 
authority. It is suggested that each local authority should 
set up appropriate public relations machinery, with a public 
relations officer, and that the national associations of local 
authorities, in collaboration with the national organisations of 
local government officers and relevant voluntary organisations 
should set up a local government public relations council. 
Practical measures might include: (a) The co-option of 
newspaper representatives to local authority public relations 
committees ; (6) Recognition by all local authorities that it 
is a principle of democratic government that public business 
should be debated in public and fully reported, save only in 
circumstances when open debate would be contrary to the 
public interest; (c) Provision by local authorities of all 
reasonrble facilities to newspapers to report and comment 
upon their proceedings. Such facilities would include the 
supply to the Press of committee minutes and reports, the 
supplementing of formal minutes by explanatory statements, 
and the provision of adequate accommodation for Press 
representatives at council meetings. Films, publications, 
public meetings, exhibitions, celebrations and information 
bureaux are among the many methods proposed of bringing 
the local authority into closer relation with the public. | The 
proposals are novel, but they only need to be stated in order 
to bring full realisation of their urgent character. Local 
democracy must speedily be modernised, or it will perish. 
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Tithe Act, 1936 

Tur Council of The Law Society draw attention in the 
May issue of the Law Sociely’s Gazelle to the provisions 
of s. 18 (9) of the Tithe Act, 1936 which imposes a duty on a 
person who was the owner of land (in respect of which a 
redemption annuity is charged), immediately before the 
execution of any instrument whereby an estate or interest 
in that land is disposed of or created in such a way as to 
bring about a change in the ownership of it, to furnish to 
the Tithe Redemption Commission, within one month of the 
date of the execution of that instrument, particulars of it 
and of the name and address of every person who has thereby 
become an owner of the jand or any part thereof. The 
form in which these particulars must be furnished is prescribed 
by the Redemption Annuities (Amendment) Rules, 1937 
(5.R. & O., 1937, No. 231) prints of which may be obtained 
from H.M. Stationery Office. Quite apart from any prosecu- 
tion that may arise for neglect to give the required particulars, 
sometimes the furnishing of inadequate particulars gives 
rise to unnecessary correspondence. The Council further 
draws the attention of solicitors to s. 18 (3), under which, 
when the register is completed, the owner of land who has 
failed to give notice of change of ownership may find himself 
subject to liabilities from which he would have escaped if 
due notice had been given. 


Lord Roche on Juvenile Delinquency 

THe address given on 6th June by Lornp Rocue to the 
Clarke Hall Fellowship on ‘Some Thoughts on Juvenile 
Courts contained a number of truths which modern parents 
and persons tn loco parentis would do well to keep to the 
forefront of their attention. He said that for over twenty- 
seven years he had been a judge concerned with the adminis- 
tration of criminal justice, and for a shorter time as a trustee 
of a home and school bringing up and educating poor boys. 
Justices in juvenile courts lost rather than gained by neglect 
of principle and by indulgence in sentiment. His lordship 
suggested that hearts should often be hardened if we are to 
de our duty to the individual and to the community. The 
educator, he stated, was dealing with children who might be 
naughty but were not law breakers ; justices had to deal with 
breakers of the law of the land. Juvenile delinquency was 
the exception and not the rule, and that exception must be 
kept under the jurisdiction of the courts. Pretensions to 
claims that education authorities should be the main source 
of that information needed by a court in deciding upon its 
action amust be repelled. While corporal punishment should 
not be abolished, the whip should be used very seldom, not 
first but last, and that, if necessary, hard. ‘Those who did 
not hold with whipping should not use it ; but justices who 
found it necessary to apply a lawful method should not be 
condemned as cruel or out of date. But other remedies ought 
to be applied in the overwhelming majority of cases which 
came before juvenile courts, the greatest and best of which 
was probation ; that was, in fact, as it was in law, a postpone- 
ment of sentence, forgiveness conditional on good behaviour. 
This combination of wise sympathy and severity is well known 
to all good paregts. The inculcation of the old virtues of 
discipline and obedience will do much to reduce juvenile 
naughtiness and crime. 


A Scottish Essential Works Case 

A Scottisu decision which is likely to be cited in future 
argument in the English courts in reinstatement cases under 
the Essential Works Order is fully reported in the Scots Law 
Times for 21st April (Barr & Stroud, Lid. v. Adair, High Court 
of Justiciary [1945] Sc. L.T. Rep., p. 137). The appellant 
company had been fined #1 in the Sheriff's Court for having, 
although scheduled under the Essential Work (General 
Provisions) (No. 2) Order, 1942, failed to reinstate a person 
in its employment after a direction by the national service 
officer, pursuant to a recommendation of a local appeal hoard 
that a dismissal previously approved by the national service 
officer was not justified by the circumstances. The workman 
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had commenced his employment with the appellants as a 
general shop labourer in October, 1939, but in April, 1941, 
they appointed him a lorry driver. He subsequently met with 
an accident while driving the lorry and was absent from work 
for some months. His employers could only have exactly 
reinstated him by displacing the man whom they had had 
to employ to take his place. They offered the workman 
employment in the packing store at his former rate of wages, 
but the workman refused the offer. The Sheriff-Substitute 
held himself bound by William Dixon, Lid. v. Patterson 
1943} S.C. (J.) 78, to hold that the offence had been 
committed because the employers’ unwillingness to displace 
another employee did not render reinstatement impracticable. 
Lorp MoncrIEFF said that the workman could demand, so 
far as the work of the factory allowed it, to carry on his job 
of motor driving ; if the conditions of the factory working 
should have made that reasonably unavailable, then the 
workman must have been willing, as a condition of his demand 
for wages, to perform any services outside his usual occupation 
such as in the circumstances he could reasonably have been 
asked to perform. Lorp MoncriéFF held that in the present 
case the employers made no request which was not reasonably 
required by the conditions of the factory. His lordship 
referred to Ultra Electric v. Hodge 1943) K.B. 462. and 
Jackson v. Fisher’s Foils, Lid. (1944, 1 All E.R. 421, and 
said that they threw little light on the present question. 
Lord Stevenson and Lord Russell agreed with Lord 
Moncrieff’s judgment and the appeal was “ sustained.” 
“The Soliciters’ Journal”: Appeal for Copies 

ON another page in this issue we print a letter from Captain 
W. R. Bawpen, of the Royal Artillery, with the British 
Liberation Army, appealing for copies of the journal to be 
sent by readers who find that they can easily spare them. 
Anything that can assist members of our own profession at 
present engaged in His Majesty’s service to rehabilitate 
themselves in civil life when their time comes for demobilisa- 
tion must be a welcome supplement to the efforts in that 
direction already made by the Government and by The Law 
Society. Here is a small way in which individual readers 
can help. It is realised that some readers preserve their 
copies for binding, but there are many who do not, and it 
is to them that we address this appeal on behalf of 
Captain Bawden. 

Recent Decisions 

In R. v. Grimshaw, in the Court of Criminal Appeal 
(Humpureys, CAssets and Birkett, JJ.),on 4th June (p. 283 
of this issue), the court, on the hearing of an appeal 
against his sentence by a youth of nineteen, substituted at 
the appellant's request a sentence of eighteen months’ 
imprisonment for three years’ detention in a Borstal Institu- 
tion. The court considered, however, that he had been rightly 
sent to a Borstal institution because if he had been sent to 
prison it was felt that the Commissioners would remove him 
to such an institution. 

In Kay v. Butterworth, on 7th June (The Times, 8th June), 
the Divisional Court (HUMPHREYS and CasseLs, JJ.) held 
that on a charge of driving a motor vehicle without due care 
and attention contrary tos. 11 of the Road Traffic Act, 1930, 
it was no defence for the driver to say that he was overcome 
by sleep or drowsiness, because it was his business to keep 
awake. If, however, through no fault of his own he became 
unconscious while driving, for example, through illness or 
through being struck by a stone, he could not be guilty of 
the offence. 

In a case in the Court of Appeal (Lorp Gopparp, Lorp 
MERRIMAN and pu Parco, L.J.), on 8th June (The Times, 
9th June), it was held that it was of the essence of connivance 
that it should precede the event, and that in changing the 
burden of proof with regard to connivance the Matrimonial 
Causes Act, 1937, did not go so far as to create a presumption 
of law that a petitioner had been guilty of connivance, which 
required to be proved as strictly as a criminal charge. 
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A CONVEYANCER’S DIARY 


PRIVILEGED WILLS 


In my recent article on the Execution of Trusts (Emergency 
Provisions) Act, 1939, and cognate matters, I suggested that 
we may no longer be at war with Germany. It occurs 
to me, however, that doubts may be felt as to the 
validity of “ soldiers’ wills’’ executed in Germany now. 
These wills are, of course, valid if the required conditions for 
making such a will are present at the date when the will is 
made: it does not matter when the testator dies. Thus in 
Re Booth |1926) P. 118, the testator executed at Gibraltar in 
1882 a will which was not valid unless it was privileged. The 
ground on which privilege was successfully claimed was that 
the testator, a soldier, was about to set out for Egypt to 
help deal with Arabi Pasha. The testator did not die till 
1923, but that did not affect the validity of the will. Therefore 
privileged wills made now may come up for probate at any 
time for years to come. I do not think that it follows that no 
such wills can now be made in Germany although the war has 
ceased. In Re Limond |1915) 2 Ch. 240, a will made in 
Waziristan in 1895 was held to be privileged, although the 
testator made it when he was only forming part of an escort 
accompanying a party engaged in delimiting the frontier after 
the conclusion of the Waziristan campaign of that year. For 
the present, I should expect that a will made by a serving 
soldier anywhere in Europe (save perhaps west of the Rhine 
where the allied armies have been in possession for nine 
months) would be held to be privileged. Quite how long that 
will continue is not easy to predict, but it can scarcely last 
much after the chaos is reduced to a semblance of order. 
“FREE OF DUTY” 

I have lately had occasion to see what cases appear in the 
Law Reports of the war years on testamentary gifts “ free of 
duty ”’ and other like provisions. It may be convenient to 
summarise them here. 

In Re Cowlishaw {1939} Ch. 054, the gift was of an annuity 
“ free of all duties and to be paid free of all deductions what- 
soever.”” Bennett, J., held that the effect of this compre- 
hensive provision was not only to free the annuity of all duties 
payable on the testator’s death, but also of income tax. 
Doubts were expressed in the profession at the time whether 
the latter branch of the decision could be correct, and in 
Re Best [1942] Ch. 77, the same learned judge used expressions 
which showed that he thought that his decision in Re Cowlishaw 
might be open to challenge. In Re Best itself the gift was of 
an annuity of “such a sum as should after all deductions ” 
amount to £300 a year. These words were held to free the 
annuity of duties payable on the testator’s death but not of 
income tax. 

Both these cases were reviewed in Re Hooper |1944) Ch. 171, 
where Uthwatt, J., delivered a reserved judgment holding 
that the decision in Re Cowlishaw was contrary to the main 


current of authority and was not one which he ought to 
follow. The words actually used in Re Hooper were that the 
annuity was to be “free of all duty . .. and to be paid 
free of all deductions.”” They were thus indistinguishable 
from those in Re Cowlishaw. In the circumstances there seems 
little doubt that Re Hooper will in future be treated as correct. 
It follows that if a testator desires to create an annuity 
free of income tax as well as free of death duty, the draftsman 
should say so in terms. In my view he would be well advised 
to add the words “ but not free of sur-tax ’’ since the words 
“income tax’ include sur-tax (see Re Reckitt [1932] 2 Ch. 144) ; 
the amount of sur-tax of which the annuity is to be free 
will of course increase as the other income of the annuitant 
increases, and in these days when sur-tax rises very steeply 
and very high, it might be a disastrous burden on residue to 
have to bear sur-tax at the maximum rate owing to the 
size of the annuitant’s other income ; indeed a burden much 
short of the maximum could be a very serious matter. 

Re Quirk {1941} Ch. 46, was a case in which a testator 
dealt in his will with certain land in France, of which he 
disposed “‘ free of all death duties.” Morton, J., held that 
this gift threw on residue the cost of a French tax leviable 
in respect of transfer on death. On the other hand, in 
Re Frazer |1941) Ch. 326, Farwell, J., had to consider a gift 
of an annuity “ free of all taxes (including income tax) and 
duties ’’ given to the testator’s widow. She married again 
and went to live in Kenya. The learned judge held that the 
income tax leviable on the annuity under the laws of that 
colony was not thrown on residue. The distinction between 
the two cases clearly is that while in Re Frazer the fresh 
charge arose out of a change of circumstances which could 
not have been in the testator’s contemplation, the subject of 
the gift in Re Quirk was land “ which cannot run away,” 
and in respect of which the testator presumably contemplated 
that the French tax would arise at his death. 

In Re King |1942) Ch. 413, the testator directed (among 
other things) that a certain devise of realty should be “ duty 
free.” This provision was held to free the devise not only 
of succession and estate duties, but also of legacy duty on 
the sums applied in paying the former duties. 

Finally, in Re Smith-Bosanguet {1940, Ch. 954, a tenant for 
life exercised.a power of appointment over the settled fund 
by appointing an’ annuity “free of all deductions except 
income tax and sur-tax.’”’ Bennett, J., held that these words 
amounted to an “ express provision to the contrary ”’ within 
the meaning of s. 14 (1) of the Finance Act, 1894, and so 
exonerated the appointee from the liability to contribute a 
rateable proportion of the estate duty upon the fund, which 
would have fallen on her under s. 14 (1) if it had not been 
for the presence of those words. 


LANDLORD AND TENANT NOTEBOOK 


WAR AGRICULTURE EXECUTIVE COMMITTEES 


In a letter which appeared in The Times of 11th June, the 
writer pleads for the reconstitution of “war agricultural 
committees,” his suggestions including one that there should 
be a right of appeal to the courts of law by an individual 
against the decisions of a committee. 

War Agricultural Executive Committees are, of course, 
concerned with a large number of matters which cannot 
affect parties to tenancy agreements as such ; and it is only 
with those activities which do concern the relationship of 
landlord and tenant that I am concerned. One of these, in 
practice if not in law, is, no doubt, assisting the Ministry of 
Agriculture to decide whether to grant or to withhold consent 
of a notice to quit given by a post-lst September, 1939, 
purchaser of a reversion, under Defence Reg. No. 62 (44). 
The regulation does not in terms provide for consultation of 
the committee by the Minister, but that a report is likely to 


be called for by the department is to be expected, and that 
such has been done is apparent from a perusal of Irving v. 
Patterson (1943), 87 Sov. J. 174. It may be that this was 
one of the matters which the writer of the letter had in mind 
when he suggested a right of appeal to courts of law, though 
the furnishing of a report could hardly be called a decision. 
The function of the W.A.E.C. with which landlord-and- 
tenant practitioners are most familiar is that of the issuing of 
certificates under para. (g) (ii) of Sched. I to the Rent, etc., 
Restrictions (Amendment) Act, 1933, which it took over 
from the County Agricultural Committee by virtue of 
S.R. & O., 1942, Nos. 507 and 580. The schedule sets out, 
it will be remembered, the grounds on which a court may 
make an order for possession without proof of alternative 
accommodation, para. (g) being: ‘‘ The dwelling-house is 
reasonably required by the landlord for occupation as a 
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residence for some person engaged in his _ whole-time 
employment ... or with whom, conditional on housing 
accommodation being provided, a contract for such employ- 
ment has been entered into, and either (i) the tenant was in 
the employment ... or (ii) the court is satisfied by a 
certificate of the War Agricultural Executive Committee . . 

that the person for whose occupation the dwelling-house is 
required by the landlord is, or is to be employed on, work 
necessary for the proper working of an agricultural holding or 
as an estate workman on the maintenance and repair of the 
buildings, plant, or equipment, of an agricultural holding 
comprised in the estate.”” By S.R. & O., 1943, No. 582, 
enacting Defence (Agriculture, etc.) Reg. 28a, the committee 
is directed to withhold the certificate though so satisfied if 
also satisfied (i) that the tenant . . . is employed by some 
person other than the landlord on work necessary for the 
proper working of an agricultural holding, and (ii) that the 
production of food will be better promoted by the occupation 
of the dwelling-house by the tenant than by its occupation by 
the person for whose occupation it is required by the landlord. 
And the W.A.E.C. is to exercise its functions subject to and 
in accordance with any general instructions of the Ministry. 

Paragraph (g) (ii) has, as one would expect, been freely 
operated of late years, and the food situation has justified the 
making of more orders than might otherwise have been 
made on this ground. Possibly this has given some 
W.A.E.C.’s an exaggerated view of their functions. At all 
events, a letter written by an official of one such committee 
to a tenant, which was recently before me, referred to the 
hearing of the landlord’s application ‘‘ for possession ’’ of, 
etc., causing the tenant temporary alarm and despondency. 

I think, incidentally, that while originally tenants were 
invited to attend these hearings, this practice was dropped for 
a time, and probably resumed when the above-mentioned 
reg. 28A was issued. Before then it might be said that the 
questions requiring consideration—the nature of the intended 
occupier’s employment, that of the holding concerned, and 
the necessity or otherwise for the work he was to do—were 
matters on which the tenant would not, as tenant, be in a 
position to give relevant evidence. 

That a court cannot query a certificate has been laid down 
in a number of decisions, notably Smith v. Primavesi [1921] 
W.N. 291, and Taylor v. West (1940), 84 Sol. J. 645 (C.A.). 
In each case a county court judge considered that it was 
open to him to go into the question whether the agricultural 
holding could not be worked without the house being occupied 
by an employee, and each decision was reversed on appeal. 

It is interesting to observe that para. (g) (ii) of Sched. I 
to the 1933 Act not only amended the previous law by providing 
for cases of conditional contracts, but also altered the law as 


COMMON LAW 


TWO JUDGMENTS ON THE SAME SUBJECT-MATTER 
Isaacs & Sons v. Salbstein [1916] 2 K.B. 139, laid down 
that when there is no joint contract or relation of principal 
and agent, an unsatisfied judgment against one person for 
the price of goods sold is not a bar to a subsequent action 
against another person for the price of the same goods. The 
test whether a judgment is a bar to a subsequent action is not 
whether the subject-matter is the same in both actions, but 
whether the cause of action is identical in both. In the latter 
case judgment against one contractor is a bar to an action 
against another. 

Even though the effect may be that judgments may be 
obtained amounting in all to more than the actual loss or 
damage, the plaintiff cannot levy execution for more than his 
true claim. 

The law was applied in B. O. Morris, Ltd. v. Perrott and 
Bolton (1945), 172 L.T. Rep. 234. The Court of Appeal added 
that, although the court would always restrain a plaintiff from 
levying execution for more than the total amount due to him, 
it was desirable that some such words as “‘ so however that the 
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regards at least the phraseology of the certificate ; whether 
this latter alteration effects a substantial modification remains 
to be seen. The old law was contained in s. 5 (1) (d) and (ii) 
of the Increase of Rent, etc., Act, 1920, the relevant words 
being: “‘ the court is satisfied by a certificate of the county 
agricultural committee ... that the dwelling-house is 
required by the landlord for the occupation of a person 
engaged on work necessary for the proper working of an 
agricultural holding.’’ The present enactment, specifying 
“a certificate... that the person for whose occupation 
the dwelling-house is required by the landlord is, or is to be 
employed on work necessary for,’’ etc., makes the intended 
occupier, and not the premises, the subject of the sentence 
and presumably that of the committee’s deliberations. This, 
at all events, makes the exposition given by Lord Greene, 
M.R., in Pickford v. Mace {1943] 1 K.B. 623 (C.A.) more 
easily appreciated, particularly the passage in which the 
learned Master of the Rolls said: ‘‘ The phrase ‘ the person 
for whose occupation the dwelling-house is required by the 
landlord is, or is to be employed’ is merely referential, 
referring back to the matters specified in the opening words 
of para. (g) which have to be proved by evidence before the 
county court judge, and it is only when one comes to the 
words ‘ work necessary for the proper working of an agricul- 
tural holding’ that one gets the matter which is really the 
special matter for the consideration of the committee.” 
And later, “it is unquestionably the duty of the committee 
to consider what is the work for which it is alleged that a 
person is necessary. That is the very thing that they have 
to consider.”” On these lines the court came to the conclusion 
that on the one hand it was not necessary that the certificate 
should specify a named individual, on the other hand that it 
is within the province of the court to consider whether the 
dwelling-house was reasonably required by the landlord for 
occupation as a residence for some person and whether there 
was a contract of employment. 

According to this judgment, the task of the committee 
is “‘ confined to the particular matter of which it has expert 
knowledge, namely, the question whether the work on which 
the man is going to be employed is necessary for the proper 
working of the holding.”” They are, therefore, not concerned 
with the size or situation or nature of the house, still less 
with the question of alternative accommodation or whether 
it is reasonable to make an order. It may be desirable that 
an aggrieved individual should have a right of appeal to 
courts of law even on decisions as to natfire of and need for 
work (the defendants in Smuth v. Primavest and Pickford 
v. Mace would think so), and on decisions as to the “ better 
promotion “’ under Defence (Agriculture, etc.) reg. 28A, but 
these matters are outside my scope. 


COMMENTARY 


plaintiff is not to recover more than £ 
added to the order. 

“ DOMESTIC PURPOSES” IN INSURANCE: CASE 

STATED BY ARBITRATOR 

It was a term in a fire insurance policy, the subject of 
litigation in Wollesden Corporation v. Municipal Mutual 
Insurance, Ltd. (1945), 172 L.T. Rep. 245, that the defendants 
would be liable for damage caused by the explosion of “* boilers 
used for domestic purposes only.” 

The apparatus was an ordinary system of radiators filled 
with hot water by pipes and used for keeping the rooms in the 
house warm. 

The Court of Appeal rejected the argument that because 
electrical goods were stored in a room in which there was a 
radiator, and it was an advantage to have a radiator to keep 
the things warm, this prevented the boiler being used “ for 
domestic purposes only.” 

The court applied a dictum of Buckley, L.J., approved by 
the House of Lords in Metropolitan Water Board v. Avery 
{1914} A.C. 118: ‘‘ The test is not whether the water is 
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consumed or used in the course of the trade, but whether the 
user of the water is in its nature domestic.’’ In that case the 
water was used for cooking food and washing plates and 
dishes in a public-house. The court also applied another 
dictum approved by the House of Lords, that of Bray, J., in 
Smith v. Muller 1894) 1 Q.B. 192: “ If the water is used for 
a purpose which is common to all ordinary domestic establish- 
ments, it is none the less used for domestic purposes because 
it is ancillary to a trade, manufacture or business,’”’ though 
the use was not, in the present case, in any sense ancillary to 
a trade or business. 

In the Willesden case the arbitrator had attached, to the 
case stated, notes of evidence taken at the hearing, purporting 
to make them part of the case. Lord Goddard expressed his 
disapproval of the practice, and du Parcq and MacKinnon, 
L.JJ., agreed with him. The facts are found by the arbitrator 
and the evidence is no part of them. 

It has long been a rule of practice that a case stated by 
mnagistates must state conclusions of fact and not evidence. 
hk. v. Markley (Inhabitants) was decided as long ago as 1738. 


MEDICAL ASSESSORS 

As a footnote tothe“ Commentary,’ ante p. 256, it is interest- 
ing to record that Richardson's case was followed in Delaney v. 
|ulentine (1945), I.R. 1, where the award of the Circuit Court 
judge was set aside because the medical assessor had examined 
the workman and handed his report to the judge, though no 
objection was at the time taken to such examination. 

It is not the function of a medical assessor to give evidence. 
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SLANDER: ACTION BY A COMPANY 

The Court of Appeal have affirmed the decision of Stable, 
J., in D. & L. Caterers, Lid. v. D’Ajou (reported as 
“ D’Anjou’’) {1945} 1 All E.R. 563 (see ‘‘Common Law 
Commentary,’ 3rd March). 

The point of interest was that a limited company may sue 
for slander without proof of special damage. South Hetton 
Coal Co. v. North-Eastern News Assoctation |1894)} 1 Q.B. 133, 
decided that a limited company could bring an action for 
libel, and this rule is consequently extended to slander. 

It was also held that evidence of specific matters affecting 
reputation could not be given in mitigation of damage, 
although evidence of a generally bad reputation could be 
adduced. There is nothing new in this. The court simply 
followed Scott v. Sampson (1882), 8 Q.B.D. 491, and Hobbs 
v. Tinling (C. T.) & Co., Ltd. |1929) 2 K.B. 1. 

PERSONAL INJURIES (EMERGENCY PROVISIONS) 
ACT, 1939 

Haines v. Minister of Pensions (1945), 61 T.L.R. 181; 

1 All E.R. 349, was followed by Tucker, J., in Drake’s case 
1945] 1 All E.R. 576. 

The appellant found his superior officer hanging dead in a 
store room, and suffered severe shock and nervous debility. 
The question being whether this was a “ physical injury ”’ 
within the meaning of the Act, the case was remitted to the 
Pensions Appeal Tribunal to find whether the shock was 
purely mental or whether it had immediate physical conse- 
quences. 


TO-DAY AND YESTERDAY 


LEGAL CALENDAR 


June 11.—On the 11th June, 1635, Nicholas Love was 
expelled from Lincoln’s Inn “ first for thrusting himself 
into the chamber... to which Mr. Lenthall had been 
admitted, and for refusing to remove out of it, and for 
disobedience to several orders made in the matter ; secondly, 
for his insolent and peremptory manner at this Council, and 
for saying that certain Benchers had affirmed upon their 
credits what they would not justify upon their oaths.” 
Also he “did lately strike and beat the porter under the 
Chapel (within consecrated ground), and together with two 
others, being utter-barristers of this house, did by violence 
draw the said porter to the pump and there did pump him.” 


June 12.—On the 12th June, 1580, the Inner Temple 
benchers ordered “‘ that none shall set their hands to any 
bill or plea in the Star Chamber or plead there upon the 
hearing of causes, but such as are readers of this House, and 
that none shall move any causes or orders there but such as 
are or then shall be called to the bench, upon pain that every 
one offending to be put out of commons and disabled to be 
called to the bench . . .” 


June 13.—Robert Ramsey was educated at Westminster 
School and apprenticed to an apothecary, but gaming and 
extravagance turned him into a confidence trickster and a 
criminal. When London became unsafe he went to Chester 
where he practised for a while as a quack doctor. Afterwards 
he went to Dublin, and finally he returned to London, where 
he joined forces with his younger brother and broke into a house 
in Hatton Garden, carrying off a quantity of plate. They 
were soon caught, and at the Old Bailey the younger brother 
was admitted as evidence against the elder, who was convicted 
and hanged at Tyburn on the 13th June, 1742. 


June 14.—During the Gordon Riots in 1780 Lord Mansfield’s 
known views in favour of religious toleration attracted to him 
the special hatred of the mob, who burnt his house in Blooms- 
bury Square, doing irreparable mischief in the destruction of 
his library and its manuscripts. A few days later, on the 
14th June, “the reverential silence which was observed 
when his lordship resumed his place on the bench was 
expressive of sentiments of condolence and respect more 
affecting than the most eloquent address.” 


June 15.—In 1788 Lord Mansfield retired from the bench, 
and the King’s Bench bar sent him a warmly complimentary 
address. On the 15th June he replied: “If I have given 
satisfaction it is owing to the learning and candour of the 
bar. The liberality and integrity of their practice freed 
the judicial investigation of truth and justice from many 
difficulties. The memory of the assistance I have received 
from them, and the deep impression which the extraordinary 
mark they have now given me of their approbation and 
affection has made upon my mind, will be a source of perpetual 
consolation in my decline of life, under the pressure of bodily 
infirmities which made it my duty to retire.” 


June 16.—On the 16th June, 1731, there were executed at 
Tyburn, William Burroughs and Charles Ogilby for highway 
robbery, Richard Cooper for forging a bond and Samuel 
Curtis for horse-stealing. 

June 17.—In June, 1725, Lord King was sworn Lord 
Chancellor, but two years later George I died. In the new reign 
the ceremony had to be repeated, and on the 17th June, 1727, 
he noted in his diary: ‘‘I was sworn Chancellor in the 
Chancery Court in Westminster Hall and this day I swore 
all the judges de novo and the King’s Counsel and some of the 
Welsh judges pursuant to the Act of Parliament.’”’ On the 
Woolsack he displayed solid rather than brilliant qualities 
and the motto he took was labor ipse voluptas, which inspired 
the following lines :— 

“Tis not the splendour of the place, 
The gilded coach, the purse, the mace, 
‘Nor all the pompous strains of state 
With crowds that at your levee wait 
That make you happy, make you great. 
* * * 


Duty and taste in you unite 
To make the heavy burden light ; 
For pleasure, rightly understood, 
Is only labour to be good.” 


TRIAL BY PEERS 


Lord Simon in the House of Lords recently mentioned the 
possibility of forthcoming legislation to abolish the privilege 
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of peers to be tried by peers. Ten years ago a bill for that 
purpose was defeated in the Commons. It was the trial of 
Lord de Clifford for manslaughter that had brought the matter 
to the public mind, the last time the Royal Gallery at West- 
minster was furnished and arranged to stage a scene not so 
very far removed from the world of “ Iolanthe.” It speaks 
well for the general good behaviour of the nobility that the 
ritual has been performed but twice in the present century 
and once in the nineteenth. The three previous cases were 
in the second half of the eighteenth century and all had a 
curiously fantastic flavour. There was the trial of the 
half-crazy Lord Ferrers convicted of murder and hanged 
in 1760. He had drunk himself into such a condition that 
his wife was living apart from him on a separate maintenance 
raised out of his estates. One day in a fit of frenzy he shot 
the steward, who acted as receiver, in circumstances which 
were pure melodrama and allowed of no concealment. Five 
years later Lord Byron of Rochdale, “‘ the wicked Lord,” 
was tried for the murder of his kinsman and neighbour 
William Chaworth, whom he had killed one evening in a 
mysterious encounter in a darkened room at the “ Star and 
Garter,’’in Pall Mall. Witnessesspoke of some trivial difference 
over the preservation of game, but it was never revealed 
what lay at the root of their malice. He was acquitted of 
murder but convicted of manslaughter. The story of the 
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Bankruptcy Discharges 

In a case at Hereford County Court (In re Field) the debtor 
had traded as an art needlework and fancy goods dealer. A 
receiving order was made on the 24th September, 1930, and the 
debtor’s partner had since been discharged from bankruptcy. 
A dividend of 2s. 14d. was paid on the joint estate, and 2s. 4d. 
on the debtor’s separate estate. In August, 1944, the application 
was adjourned generally, as it transpired that the debtor, after 
the bankruptcy, had made preferential payments to friends, out 
of current earnings. That money had been recovered, and, with 
other money, the debtor had paid to the Official Receiver £185, 
which made a dividend of 7s. on both estates. The Official 
Receiver did not oppose the application, as the debtor did not 
use any sum, for the preferential payments, which he could have 
claimed. His Honour Judge Roope Reeve, K.C., granted the 
discharge, suspended for six months. 

Inacase at Canterbury County Court (J re Waddell) the receiving 
order was made in November, 1944, on the debtor’s refusal to pay 
a tithe redemption annuity of £113. The Official Receiver 
reported that the one creditor had been paid in full, with statutory 
interest. There was no opposition to the application. His 
Honour Judge Clements made an order for the annulment of the 
adjudication and the rescission of the receiving order. 


Alleged Sale of Horse 

In Jones v. Layton, at Kington County Court, the action was for 
£45 (less £7 paid) in the following circumstances, as set out in the 
Particulars of Claim. In February, 1943, the plaintiff let the 
defendant have a mare to work for him. The mare foaled in 
1943, but the plaintiff had been unable to recover possession of 
the mare and foal. In December, 1943, the plaintiff sued the 
defendant for £51, but withdrew the action on the defendant 
agreeing to pay £33 and let the plaintiff have the foal. On the 
defendant failing to carry out this arrangement, a fresh agreement 
was made for the defendant to pay £45 in full settlement, viz., 
425 down and the balance in a month. Again the defendant 
failed to carry out the agreement, and he next signed an agreement 
to pay the £45 and costs, by instalments of £10 every four weeks. 
In January, 1945, he paid £7 and the case was adjourned at the 
defendant’s request. Nothing further had been paid, and the 
defendant did not appear. In the witness box, however, the 
plaintiff stated that the defendant had sold the mare, which the 
plaintiff had not sold to him. The plaintiff also stated that he 
came to no agreement with the defendant, but went to get his 
(the plaintiff’s) own mare. Although this was fatal to the case 
on the pleadings, it was urged on the plaintiff's behalf that the 
defendant’s failure to appear, with the payment on account and 
the request for time, were all evidence in support of the plaintiff’s 
case as pleaded. His Honour Judge Roope Reeve, K.C., observed 
that the case for the plaintiff had not been made out. Judgment 
was given for the defendant, with costs. 
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Duchess of Kingston both before and after her trial for 
bigamy in 1776 provides all the materials necessary for a full- 
length novel. Lovely and admired in youth, determined and 
unconventional to the point of eccentricity all her life, she 
married the heir to one peerage and the holder of another, 
kept the first marriage secret and all but succeeded in slipping 
out of it by an ingenious legal device. Hers is the most 
wonderful trial of all. 


Two VICTORIAN TRIALS 

Lord Cardigan, the flamboyant, cantankerous hero of the 
Charge of the Light Brigade, was quarrelling all his life, and 
a duel on Wimbledon Common brought him to trial for 
attempted murder in 1841, but he was acquitted on the 
flimsiest of technicalities. Earl Russell’s attempt to escape 
from an intolerable marriage by way of a Nevada divorce 
brought him to the Royal Gallery in 1901 to be tried by his 
peers and receive sentence of three months’ imprisonment. 
In the biography of Lord Carson, who was then Solicitor- 
General, there is a careful and impressive description of the 
entrance of the judges in their robes, of the peers in order 
of rank, in scarlet and ermine, and of Lord Halsbury, the 
Lord High Steward, ‘‘ a squat little figure of almost fantastic 
dignity ’’ who presided in a gilded chair. In was all like an 
episode in the Eglinton Tournament. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprictors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Mortgagee taking Possession at request of Mortgagor 

Q. A client of mine, a widow, owned a freehold property in 
this town. When this town became an evacuation area she was 
unable to keep up her payments of instalments of principal and 
interest on a mortgage to a friendly society and she wrote to the 
friendly society asking them to take over the property. She took 
no advice as to her position and was not aware of the Defence 
Regulations affecting properties in evacuation areas. The friendly 
society took possession of the property and let it. The friendly 
society have agreed on payment of the principal outstanding, 
which is considerably less than the value of the property, to 
execute a statutory receipt. The owner of the property desires 
to obtain vacant possession. Please advise as to what is the 
position of the tenant. Is he nota ‘ananeniee ? Ifso, what steps 
can be taken to obtain possession ? 

A. The opinion is given that this is a case to which the decision 
of the House of Lords in Smart Bros., Ltd. v. Ross {1943} A.C. 84, 
applies, and that as the possession was taken at the request of 
the mortgagor, who was unable to keep up her payments, the 
possession was lawful notwithstanding the Courts (Emerge ncy 
Powers) Act, 1943, the protection afforded by which cannot be 
waived as was held in Bowmaker, Ltd. v. Tabor [1941] 2 K.B. 1. 
The letting of the property by the friendly society appears, 
therefore, to have been perfectly legal, and if the mortgagor 
redeems the mortgage she will take the property subject to the 
tenancy. 

Housing Act, 1936—Acquisition of Land 

Q. We have been instructed to act for a local authority in 
connection with the purchase of a number of sites for post-war 
housing for the purposes of the Housing Act, 1936. Can you 
refer us to any precedent of a conveyance under this Act ? 

A. We do not know of a precedent or of any reason for having 
a special precedent. We assume the sites are to be acquired by 
agreement and not by compulsory purchase order. We should 
merely recite that the vendor had agreed to sell and the local 
authority, acting under the powers conferred by Pt. V of the 
Housing Act, 1936, had agreed to purchase the (said land) at the 
price of /——— and not insert any other reference to the purpose 
for which the land is purchased. If it is considered that s. 74 (2) 
applies, in that the land is not immediately required for housing 
purposes ... there may, if thought fit, be inserted a recital that the 
consent of the Minister had been given under that subsection, 
but, in our view, in any district in which the local authority has 
not already sufficient land for the purpose it can be said that land 
is immediately required. In any case we should not consider the 
second recital necessary. 
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Private International Law. By 1945. 
London : Oxford University Press. 
One result of the present war has been to cause millions of 

people—cither as refugees, deportees or as armies of occupation— 
to live in countries other than their own. Individuals in this 
situation either enter into legal relationships or have such 
relationships forced upon them. The subject of private inter- 
national law is therefore one which will increase in importance 
during the transition from war to peace. In his scholarly survey 
the learned author has dealt with the subject under seven headings. 
Part I is an introduction in the form of a historical summary. 
Part II deals with the jurisdiction of the English courts, and 
Pt. III is largely occupied with the questions of domicile, 
nationality and Renvoi. Part IV is concerned with the law of 
persons and family law, e.g., marriage, divorce and guardianship 
of children. Part V comprises the law of contracts and torts, and 
Pt. VI the law of property. The law of succession upon death 
is dealt with in Pt. VII. No branch of this intricate subject 
appears to have been left unexplored, and every aspect of the 
various topics is discussed with a wealth of detail. About 
700 decisions of English courts are cited as references, but only 
fifty statutes are quoted. This implies that most of the English 
law on the subject must be sought in the law reports and not in 
Acts of Parliament. In the preface the learned author acknow- 
ledges assistance received from his wife, and also from his son, 
Victor Wolff, LL.M., a member of the Inner Temple, who died on 
the 30th May, 1944. The volume is dedicated in gratitude to 
the Warden and Fellows of All Souls’ College, Oxford. This 
gratitude will be shared by practitioners and students who may 
have occasion to use the book. The learned author’s erudition 
should earn early recognition for this volume as a standard 
work. No pains have been spared to place at the reader’s 
disposal all the available means of solving the difficult problems 
arising in this specialised branch of the law. 
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OBITUARY 


Mr. A. E. G. CHAMPION 
Mr. Albert Edward Gurney Champion, solicitor, of Bourne- 
mouth, died on Thursday, 24th May. He was admitted in 1896. 
Mr. W. COLEY 
Mr. William Coley, solicitor, of Birmingham, died on Friday, 
lst June, aged eighty-seven. He was admitted in 1886. 
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SOCIETIES 
THE LAW ASSOCIATION 

The 128th Annual General Court of the Law Association was held 
at The Law Society’s Hall on Thursday, 7th June, The Rt. Hon. 
Lord Blanesburgh, G.B.E. (President), in the chair. 

The CHAIRMAN, who was warmly greeted, said: It now becomes my 
duty and my privilege to discharge the only active services which the 
position of President of this Association requires of me, and that is to 
ask you to approve of the report which the directors have prepared 
as a record of their transactions during last year, and to approve, as 
vou have always done, the work which they have carried through 
during the year. 

I do not remember in the very many years that the commending 
of the report of the directors has devolved upon me any report which 
in its way is more satisfactory than the present. Though it does not 
record any advance, or any such advance as many of us would be 
very happy to see, it is, indeed, an exceptionally balanced report, for, 
although you will find recorded that our membership during the year 
has increased by forty-two names, unfortunately that is balanced by 
the loss of, I think, Luxmoore, L.J., whose Vice-Presidency of the 
Association we welcomed so warmly and thirty of our old members. But 
it is, undoubtedly, very fortunate that the appeal which has been made 
by successive boards of directors for an increased membership has at 
least been responded to in the access of forty-two new members to the 
Association. I hope it may be that that tendency will continue, and 
that that work which has been done by the Association and by the 
directors during the year will so meet with the approval of the members 
and of our profession in London that they will be induced to accept 
membership of the Association and help it for the future with its work 

There is another feature of the report, which I think deserves some 
passing notice, and that is the fact that there has been an increasing 
tendency on the part of the members to enter into covenants for the 
payment of their subscriptions, thereby securing for the Association a 
sum of about £141, which has been added to its income this year in 
the form of returned income tax. I therefore hope that this tendency 
will increase. If I am not wrong with regard to the burden imposed 
by entering into this covenant, I understand it is this. If the covenant 
is properly framed, and you may be quite sure that it will be framed in 
the simplest possible way so far as our Association is concerned, the 
only thing which really happens is, that if the person entering into it 
lives for seven years, he is bound to contribute that sum each year. 
The only difference between giving a banker’s order for seven years, 
or for some time from year to year, is that he can withdraw the banker's 
instructions at any time, and if there is no other obligation to pay the 
annual subscription, he will be relieved in that year from payment 
of it. I therefore hope that as many of us as may be will take 
the opportunity of entering into this covenant. I would suggest 
before any of us do so we simply ask ourselves the question : 
Am I imposing upon myself any burden beyond that which is involved 
in the promise to pay this subscription for seven years, if I live 
so long ? If you can satisfy yourself that no further burden than 
that is concerned, then you do have the opportunity of benefiting the 
Association to a very great extent beyond what you subscribe, and 
you do not yourself suffer, but, in point of fact, benefit by obtaining 
some remission of your own taxation. I hope, therefore, that as many 
as possible will take that course. 

I do not think there is anything more that it is necessary for me to 
say with reference to this report. There are one or two figures in it 
which I think are extraordinarily gratifying. It is very gratifying 
that we have as an Association distributed in our existence among 
the members and their families £107,445, and it has distributed among 
non-members and their families £67,488. 

Our constituency is that of solicitors practising in or near London. 
Of those I think there are 4,175, but we only have 878 enrolled among 
our membership. So what we do really want is further members from 
our colleagues practising in or near London, thus enabling this 
Association to relieve and benefit in their distress all those people 
similar to those who have received benefit in the past, who are enriched 
not so much by what we are able to give them, but by the knowledge 
that there is someone ready to help. The directors in each year 
always have as the burden of their song the statement that they do 
not have so much as they would wish to have because so much more 
is needed. That is becoming more and more urgent, by reason of the 
great increase in prices, because I think there is no doubt that there 
has been inflation, although it may not be recognised or admitted, 
with the result that the payments we are able to distribute go less far 
than they used to do. Let us make an effort, therefore, to have a 
larger fund for distribution, so that the Society may be able to relieve 
those of our brethren who have fallen by the way to something like 
the extent which would satisfy ourselves. 

I do not think I need say more, but I move “‘ That the report and 


statement of accounts now presented be received and adopted, and 
that it be referred to the directors to circulate them as they may 
think fit.” 


Mr. C. A. Dawson: My lords and gentlemen: I wish to associate 
myself with all that the President has said, and to join with him in 
deploring the loss that we have suffered from the passing of Luxmoore, 
L.J., whose generous support I acknowledge with a deep sense of 
gratitude. 

Our President has referred to the increase in the cost of living. 
During the past weeks I have directed my attention to the history 
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which Mr. Evelyn Barron has compiled, and it is interesting to see 
that in the concluding stages of the last war the attention of those 
concerned with this Society was directed to this very matter. The 
same problems apply to-day. If we look at the value of the pound, 
the pound of 1914 was worth 12s. 10d. in 1938, and to-day it is worth 
8s. 4d., or, I should say, the Chancellor of the Exchequer told us it was 
worth 8s. 4d. in 1944, and it may very well be less to-day. You 
cannot, therefore, but realise that that situation is very prejudicial to 
us, for there can be no doubt at all that our grants will have to be 
increased. The number of cases which we may expect to have are 
bound to be greater, due to the depredations of the war, depredations 
not only in the case of solicitors who have suffered in the field, but 
amongst the civil population. Particularly in this war will that hzve 
a ccnsiderable bearing, because it is likely to cause greater hardship 
among older people who will leave dependents. 

I should like to refer to the result of last December's appeal, which 
was extremely satisfactory. The President did refer to the members 
who had been co-opted as a result. At the same time, it is up to us to 
take some definite step to remedy the situation which does exist. We 
have this comparatively small number of members—it is only right 
that I should say it is a smal! number —some 878 out of a total of 
London practising solicitors amounting to 4,175. It is 4,175 to-day, 
but do not forget that in 1938 there were 1,500 more solicitors 
practising in the area than there are to-day-——well over 5,000. How can 
we apply ourselves to obtaining the increase in membership that we 
require ? I know this is a difficult matter, but none the less I think 
it is one worthy of consideration. I do suggest, as members of a 
charitable organisation of this kind, that we should take a very personal 
interest in it. By ‘‘ personal interest ’’ I mean this: If we were to 
give up one hour of one working day in every year and set that time 
aside to call on some London solicitor, whether he be a friend of ours 
or whether he is a man we have met in business, and induce him to 
join our numbers, I feel more or less convinced that we should then 
increase our members, and, as present members of this Society, have 
something to hand down to posterity. After all is said and done, I 
suppose that this generation as a whole wil! be looked up to by posterity 
for the part that they have played in the present conflict, and I suggest 
that the same might very well apply to us in the way in which T have 
suggested. 

I should like to take this opportunity cf extending a very warm 
welcome to the President of The Law Society, and to thank him for 
giving up so much of his valuable time in coming here to-day. 

Last but not least, I want to pay a tribute to Mr. Morton, our 
secretary, for the great work he has put in throughout the war. It 
was only last year that he was bombed out of his offices in Gray’s 
Inn, but I can tell you from personal experience that-his efforts have 
been maintained, and always at the very highest pitch of efficiency. 

My lords and gentlemen, [ have much pleasure in seconding the 
motion. 

Lord Blanesburgh, who has been President of the Association for 
twenty-five years, was again elected to that office for the ensuing year, 
and Lord Simonds, Macnaghten, J., and The Rt. Hon. Lord Hemingford, 
P.C., K.B.E., M.P., were elected Vice-Presidents Mr. John Venning 
and Mr. G. D. Hugh-Jones were elected Treasurers and the following 
gentlemen directors: Messrs. E. Evelyn Barron, Guy H. Cholmeley, 
Arthur E. Clarke, Colin A. Dawson, Douglas T. Garrett, W. Alan 
Gillett, Ernest Goddard, S. Hewitt Pitt, Frank S. Pritchard, F. M. 
Welsford and William Winterbotham. Mr. J. C. Brookhouse, 
Mr. Stanley Hutchison and Messrs. Deloitte, Plender, Griffiths and 
Company were again appointed Auditors 


DISSOLUTION HONOURS 


BARONS 

Col. the Rt. Hon. Sir GEorGE Loyp CourTHOPE, Bt., M.C., 
T.D., J.P., D.L., Parliamentary Forestry Commissioner. Called 
by the Inner Temple. 

PRIVY COUNCILLORS 

Major JAMEs MiLner, M.C., T.D., D.L., Chairman of Ways 
and Means and Deputy Speaker of the House of Commons, 
March, 1943, to May, 1945. Admitted 1911. 

Sir GEOFFREY HITHERSAY SHAKESPEARE, Bt. 
Middle Temple 1922. 


Called by 


BARONETS 
Mr. ALEXANDER GALLOWAY ERSKINE-HILL, K.C. 
Lincoln’s Inn 1920 (Scottish Bar, 1920). 
Sir ERNEST WHITTOME SHEPPERSON, J.P. Called by Gray’s 
Inn 1908. 
Sir RoBERT WORKMAN SmitH, J.P. Called by Inner Temple 
1908. 


Called by 


KNIGHTS BACHELOR 
Mr. Davip OwEN Evans. Called by Gray’s Inn 1909. 
K.B.E. 
Capt. PETER DrummMonp Macponacp. Called by Inner 
Temple. 
COMPANIONS OF HONOUR 
Rt. Hon. CLEMENT RicHarp ATTLEE, P.C. Called by Inner 
Temple 1905. 
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CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THE SOLIcITORS’ JOURNAL] 
“ The Solicitors’ Journal”: Appeal for Copies 

Sir,—As education officer of a B.L.A. unit, Iam trying to help 
all ranks to “ Brush up for Civvy Street.” 

One of the best links between a man and his trade or profession 
is the trade paper, and as I have several requests for THE 
SoLicirors’ JOURNAL, I am wondering if one or two of your 
readers would be willing to help me by sending each week their 
copy of the journal after they have finished with it. 

My address is: 

Capt. W. R. BAawpen, R.A., 
Unit Education Officer, 
165 H.A.A. Regiment, R.A., 


5th June. British Liberation Army. 


The Enforcement of High Court Judgments 

Sir,—I have read with great interest the contributed article on 
the enforcement of High Court judgments on p. 252 of your issue 
of 2nd June. 

My personal experience endorses all that the writer says and I 
agree that some measure of reform on the lines he suggests is 
long overdue. 

I am writing to The Law Society drawing the attention of the 
Council to the article and hope that something may be done in 
the not too distant future. 

London, S.W.1. 

6th June. 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 


DISTRIBUTION OF INDUSTRY BILL [H.C.1. 
Reported Without Amendment. 
EpucaTion (SCoTLAND) Bit [H.C.]. 
Read Third Time. 
EMERGENCY Powers (DEFENCE) BILL [H.C.). 
Read Second Time. 
FINANCE (No. 2) Biri [H.C.]. 
Read First Time. 
Forestry Biv [H.C.1). 
Read Third Time. {8th June. 
GOVERNMENT OF BuRMA (TEMPORARY PROVISIONS) BILL [H.C.]. 
Read Third Time. (7th June. 
HovusinG (TEMPORARY ACCOMMODATION) BILL [H.C.}. 
Read First Time. {7th June. 
HypRO-FLECTRIC UNDERTAKINGS (VALUATION FOR RATING) (SCOTLAND) 
Bit [H.C.]. 
IncoME Tax Biv [H.C.]. * 
Read Third Time. {7th June. 
Locat GOVERNMENT (BOUNDARY ComMISssION) BILL [H.C.}. 
Read Second Time. [8th June. 
Lonpon County Councit (Money) Bixr [H.C.]. 
Read First Time. 

MARRIAGES PROVISIONAL ORDER BILL [H.C.]. . 
Read Third Time. [8th June. 
Port GLasGow GAS AND BuRGH PROVISIONAL ORDER CONFIRMATION 

Bixtt [H.L.}. 
Read Third Time. 
REQUISITIONED LAND AND WAR Works BILL [H.C.]. 
Read Third Time. 
TOWN AND CoUNTRY PLANNING (SCOTLAND) BILL [H.C.]. 
Read Third Time. 
WartTER BILv [H.C.}. 
Read Third Time. 
WELSH CHURCH (BURIAL GrowunDs) BILL [H.C.]. 
Read Third Time. 


HOUSE OF COMMONS 


Camps Bit [H.L.]. 
LIABILITIES (WAR-TIME ADJUSTMENT) (SCOTLAND) BILL [H.L.]. 

Read Third Time. [4th June. 
POSTPONEMENT OF POLLING Day BILt [H.C.]. 

To postpone polling day in certain constituencies at the forthcoming 
general election. 

Read First Time. 


M. G. MreGaw, 


[8th June. 
[8th June. 
[6th June. 


[7th June. 


4th June. 


{7th June. 
[8th June. 
[8th June. 
{6th June. 


[5th June. 


{7th June. 





Sir John Hunt, of Coulsdon, and of Orpington, formerly Town 
Clerk of the City of Westminster, left £11,432. He left his 
freehold, Ruskin House, Orpington, and £500 to the Town Clerk 
of Westminster for a benevolent fund for the benefit of widows 
and orphans of officers, servants, and other employees of the 
council, and the chiming clock presented to him by the City 
Council to be placed in the City Hall. 
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HOUSE OF LORDS 
Alporteno Investment Trust Company v. Inland Revenue 
Commissioners 
Fendock Investment Trust Company v. Inland Revenue 
Commissioners 
Lord Macmillan, Lord Porter, 
17th May, 1945 


Revenue—Sur-tax—I nvestment company—A pportionment of income 
to member—Controlling interest of member determined before close 
of fiscal year—Whether power to apportion exercisable—F inance 
Act, 1939 (2 & 3 Geo. 6, c. 41), s. 15. 

Consolidated appeals from the Court of Appeal. 

The Finance Act, 1939, s. 15, provides that in apportioning 
for the purposes of s. 21 of the Finance Act, 1922, the income of 
an investment company, (c) “to any person who is a member 
of the company and in their opinion is, or is likely to be, able to 
secure that income or assets of the company will be applied 

. . for his benefit to a greater extent than is represented in 
the value for apportionment purposes of his relevant interests 
in the company, considered in relation to the value for those 
purposes of the relevant interests of other persons therein ; the 
Special Commissioners may apportion to him such part of the 
income of the company as appears to them to be appropriate and 
may adjust the apportionment of the remainder of the company’s 
income as thev may think necessary.’’ By subs. (3) it is provided 
that for the purposes of the section, a person shall be deemed to be 
able to secure that income or assets will be applied for his benefit 
if he is in fact able to do so by any means whatsoever, whether 
he has any rights at law or in equity in that behalf or not. These 
two appeals raised the same question. In the second case, the 
FF company, an investment company to which s. 21 of the Finance 
Act, 1922, applied, had a capital of £110,000, divided into 
10,000 “A” ordinary shares and 45,000 ‘‘ B”’ ordinary shares 
and 55,000 “ C”’ ordinary shares, all of 41 each. The “ A’ and 
“B” shares were all held by M. On the 4th April, 1938, the 
company, by special resolution, provided that the holders of the 
“A” shares should have ten votes for each share and the holders 
of the other shares one vote for every five shares. M thereupon 
acquired full control of the company. On the 8th December, 
1938, special resolutions were passed reorganising the company’s 
capital. All the “A” and 30,000 of the ‘ B’”’ shares were 
redeemed and the remaining ‘“‘B”’ and ‘‘C” shares were 
converted into ordinary shares ranking equally. M thereupon 
lost control of the company and became a minority shareholder. 
The Special Commissioners, acting under the powers conferred 
by s. 15, apportioned the whole of the actual income of the 
company for the years of assessment, 1938-39 and 1939-40, 
to M, treating M as the person who for those years was able to 
secure that the company’s income or assets could be applied 
for her benefit to a greater extent than was represented in the 
value for apportionment purposes of her relevant interest in the 
company. The company did not dispute the apportionment 
for the year 1938-39, but with regard to the year 1939-40 
the company challenged the assessment, contending that the 
facts which enabled the Commissioners to make an apportionment 
must exist on the last day of the year of assessment, or, alter- 
natively, that no apportionment could be validly made which 
did not recognise and give effect to the fact that from the 
8th December, 1939, to the 5th April, 1940, the position was 
changed so that the whole of the income for that year could not 
be apportioned to M. The Court of Appeal, affirming 
Macnaghten, J., upheld the assessment. The company appealed. 

LorpD Simonps said that the company would write into s. 15 
“on the last day of assessment ”’ the respondents “ at any time 
during the year of assessment.”” He had no hesitation in adopting 
the second alternative. In the section, read by itself, neither 
grammar nor context demanded the construction for which the 
company contended. He could not find in the scheme of the 
relevant Finance Acts or context anything which would justify 
him in giving to the language of s. 15 any meaning which it did 
not naturally bear; nor did he find in s. 21 of the Act of 1922 
any sufficient indication of an intention that an apportionment 
could only be made against a person who was a member on the 
last day of the accounting period. The Commissioners could 
make an apportionment under s. 15 against a person of whom it 
could be predicated at any time in the fiscal year that ‘‘ he was 
able to secure, etc.” There remained the question of quantum. 
The Commissioners could apportion the income as appeared to 


Lord Russell of IKillowen, 
Lord Simonds and Lord Goddard. 
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them ‘‘ to be appropriate.’’ There was no ground on which it 
could be said that they had improperly exercised their statutory 
discretion. The appeal should be dismissed. 

The other noble and learned lords agreed in dismissing the 
appeal. 

SOLICITORS : 
Revenue. 

CounseL: Cyril King, .C., and Scrimgeour ; The Attorney- 
General (Sir Donald Somervell, K.C.), J. H. Stamp and R. P. 
Hills. 


Markby, Stewart & Wadesons ; Solicitor of Inland 


Reported by Miss B. A. Bickne.t, Barrister-at-Law.] 


CHANCERY DIVISION 
In ve Harris ; Cope v. Evans 
19th April, 1945 
Will Construction — Annuity Forfeiture if annuitant shall 

‘commit permit or suffer any pyrocess”’ whereby the 

annuity ts payable to any other person—Annuity payable to 

Custodian of Enemy Property—Whether any forfeiture—Trading 

with the enemy Act, 1939 (2 & 3 Geo. 6, c. 89). 

The testatrix by her will bequeathed to FE, the first defendant, 
an annuity of {52 a year for life, free of income tax, with the 
further proviso that, if the annuitant “ shall commit permit o1 
suffer any act, default or process whereby but for this present 
provision the annuity or some part thereof would or might have 
become vested in or payable to any other person or persons, 
then such annuity shall thereupon immediately cease and 
determine as if the annuitant were dead.” The annuitant was 
at all material times resident in France, and accordingly in June, 
1940, she became for the purposes of the Trading with the Enemy 
Act, 1939, an enemy, and, under the provisions of that Act and 
the orders made thereunder, the annuity had become payable to 
the Custodian of Enemy Property. This summons raised the 
question whether the annuity had been forfeited. 

Vaisrty, J., said that the clause in question was a defeasance 
clause in the form of a condition subsequent, and such a clause 
must be clear and unambiguous in its terms and must be 
construed strictly in favour of the person against whose interest 
it was alleged to operate (Sifton v. Sifton [1938] A.C. 656). The 
case was distinguishable from that of Jn ve Gourju’s Will Trusts 
1943) Ch. 24, where a similar question arose under s, 33 of the 
Trustee Act, 1925. To bring about a forfeiture in the present 
case the annuitant must have committed, permitted or suffered 
any act, default or process. She could not be said to have 
committed any act, nor had she committed or permitted any 
default, nor had she suffered any default. The question was 
whether she had suffered ‘any process.’’ In his judgment 
‘process ’’ here meant a legal process of a somewhat limited 
kind. There had ndét been any process which resulted in the 
annuity becoming payable to the Custodian. The decision in 
In ve Hall '1944) Ch. 46 covered this case, the difference in 
language being insignificant. He would declare that the annuity 
had not ceased or determined, but was still payable. 


Vaisey, J. 


COUNSEI H.k. Salt; Wilfrid Hunt ; G. G. Solomon. 
Soticirors: RR. J. Twyford & Co.; The Solicitor, Board of 
7 yade. 


[Reported by Miss B. A. Bicknett, Barrister-at-Law.] 


KING’S BENCH DIVISION 

Pharmaceutical Society of Great Britain v. Heppels (1932), Ltd, 
Lewis, Oliver and Birkett, JJ. 30th April, 1945 

Medicines—Sale by retail chemist—List of ingredients on label of 
medicine--One ingredient onutted—Retailer unaware of omission 
Whether offence committed—Pharmacy and Medicines Act, 

1941 (4 & 5 Geo. 6, c. 42), ss. 11 (1), 13 (1) (a). 
Case stated by a Metropolitan magistrate sitting at Bow Street. 
The appellant society preferred an information against the 
respondent wholesale chemists charging them with contravening 
s. 11 (1) of the Pharmacy and Medicines Act, 1941, by which 
(a) sell by retail any article com- 
unless there 


“a 


no person shall 
prising a substance recommended as a medicine 
is written... on the article or a label affixed thereto 

(i) the appropriate designation of the substance or of each 
of the active constituents thereof, or of each of the ingredients 
of which it has been compounded ; and (ii) the appropriate 
quantitative particulars of the constituents or ingredients.”” By 
s. 13 (1) it is a defence to a charge of contravening s. 11 (1) for 
the person charged to prove “‘ (a) that he did not know, and had 
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no reason to believe, that the article consisted of or comprised ”’ 
a substance not mentioned in the particulars required to be given 
with the article. At the hearing of the information the following 
facts were established: An inspector appointed by the society 
bought at a shop of the chemists a prepacked bottle of Taxol 
tablets, a proprietary preparation marketed by a certain company. 
(he bottle was labelled with a list of the ingredients, which did 
not, however, mention a small but substantial proportion of 
aloes also contained in the tablets, aloes being a vegetable drug 
with a drastic purgative action not properly described as a 
physiological process. The chemists sold the bottles intact 
exactly as bought from the wholesalers. They did not know, and 
had no reason to believe, that the tablets contained any active 
ingredient not mentioned on the label. They were aware of the 
wording of the labels, having sold the tablets for a number of 
years. It was contended for the society that the chemists must 
be deemed to have knowledge that the tablets consisted of or 
comprised substances recommended as a medicine, and that 
s. 13 (1) (a) afforded a defence only when the seller proved that 
he had not that knowledge. The magistrate, while finding that 
there had been a sale, without disclosure of all the ingredients, 
of a substance recommended as a medicine, refused to hold that 
the defence under s. 13 (1) (a) was so limited, and dismissed the 
information. The society appealed. 

Lewis, J., said that in his opinion it was sufficient for the 
purposes of s. 13 (1) (a) for the retailer who dealt in medicines to 
establish, in the words of the section, “‘ that he did not know, 
and had no reason to believe ’’—then he (his lordship) added his 
own words—*‘ that the article sold,’”’ namely, Taxol, ‘‘ contained 
something which did not appear on the label.’’ The appeal must 
be dismissed. 

OLIVER and Birkett, J J., agreed. 

CounseEL: R. A. Robinson ; H. V. Lloyd-Jones. 

Souicirors: Ferris, Roberts Thomas & Co. ; 
Yates & Morgan. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law. | 
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Lough v. Ward and Another 
Cassels, J. 18th May, 1945 
E-nticement—Guwvl of sixteen years—Inducement to enter religious 
institution against parents’ will—Liability. : 

Action for enticement. 

The plaintiff Lough claimed damages against the defendant 
and his wife, of the Confraternity of Christ the King, alleging 
that they had deprived him of the services of his daughter, 
Dorothy Bartola (Sister Terese), an infant, by enticing her into 
and harbouring her in premises occupied by them and called 
“The Abbey of Christ the King.’”’ In August, 1943, Dorothy, 
the plaintiff’s only daughter, then aged sixteen years, left her 
father’s house and entered a communal establishment of which 
the defendants were the heads. From then the plaintiff did not 
see his daughter except during the trial. At the abbey she was 
maintained and clothed at no expense to her parents, and she 
never went home. Since August, 1943, no member of the 
plaintiff's family had ever seen her at the abbey alone, though 
various attempts had been made by them to do so. She was 
not kept at the abbey against her will, and was free to leave 
whenever she liked, but she had no desire to leave. 

CassELs, J., said that the case had involved the hearing of 
evidence relating to a crisis in a working-man’s family, and to a 
determined, self-willed but undoubtedly religious girl. If the 
defendants induced or incited her to leave, there was 
enticement. He (his lordship) held that there had been 
enticement by the defendants. The religious influence was never 
so dangerous and so powerful as when exercised by superior and 
older minds over those which were inferior and younger. ‘True, 
there was no question of Dorothy’s transferring any property 
to the confraternity, as had happened in cases of a similar kind, 
but she had her life and her services to give. She had been 
useful to her father at home, and, by reason of the enticement, 
she transferred herself and her services to the defendants in 
return for her keep. Next, he found that there had been 
harbouring by the defendants. He was satisfied that the girl 
left her home as a result of the state of mind induced in her by 
the defendants. The law of England was that a father was the 
head of the family and had control over his children, their persons 
and their education, until they were twenty-one, or until they 
married under that age. He had greater rights to his children 
during infancy than those which any guardian or any stranger 
could have. It had been held in many cases that a father had 
the right to decide in what religion his child should be brought 
up. It was important to observe that the present were not 
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habeas corpus proceedings. If they had been the court would 
consult the wishes of the child, as she had passed the age of 
sixteen years. The fact, however, that a girl living at home with 
her father had reached the age of sixteen years did not mean that 
any stranger could come between father and daughter, induce 
her to go away, and then say that the parents had no remedy 
because the girl was 16} years old. The girl had declared that 
she wished to remain at the abbey and that, if the court said that 
she was not to stay there, she would not go and live with her 
father and mother. As to her wish to remain at the abbey, he 
thought that there was every ground for disregarding it. It 
would be contrary to her interests that she should remain with the 
inducers. He had no power in those proceedings, which were 
not by way of habeas corpus, to order her to go back to her 
father’s home, but he earnestly advised her to do so. He 
considered, however, that he had power to restrain the 
defendants by injunction from continuing to harbour the girl. 
Although she was on premises which did not belong to the 
defendants, but to the trustees of the confraternity, the injunction 
would be against the defendants personally. As for damages, to 
indicate the court’s disapproval of the defendants’ conduct he 
would award £500 damages. 
CounsEL : Macaskie, K.C., and Fortune ; Ryder Richardson. 
Soticirors: H. H. Kemp; I*. B. Brook, 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law.} 


COURT OF CRIMINAL APPEAL. 
R. v. Grimshaw 
Humphreys, Cassels and Birkett, JJ. 4th June, 1945 
Criminal law—Young offender—Repeated offences and escapes 
from Borstal—Sentence to Borstal changed to sentence of 
imprisonment on prisoner’s application. 

Appeal against sentence. 

The appellant, aged nineteen years, pleaded guilty at Ipswich 
Quarter Sessions to two charges of housebreaking and larceny, 
and asked for twelve similar cases to be taken into consideration. 
In addition, the following particulars of the appellant’s record 
were given in evidence before the recorder passed sentence of 
three years’ Borstal detention: In 1940 he left his job as an 
office boy with a character described as very unsatisfactory. His 
services at subsequent jobs were also unsatisfactory. On the 
23rd August, 1943, he was charged at Manchester Petty Sessions 
with stealing a typewriter, and bound over and placed on 
probation for twelve months. In November, 1943, he was called 
up for military service with the Army and shortly afterwards 
fined 10s. at Gravesend for stealing a ration book. Four days 
later, when he had been in the Army only twenty-one days, he 
absented himself from his unit without leave. On the 4th 
January, 1944, he was found guilty at London Sessions of being 
in a building by night with intent to commit a felony. The 
recorder sentenced him to detention at a Borstal institution for 
a period not exceeding three years. On the 26th January, 1944, 
he escaped, and at once began committing a series of crimes in 
England and Scotland. In March, 1944, he was arrested at 
Newcastle-on-Tyne. In June he was charged at York, Quarter 
Sessions with larceny and housebreaking and sentenced to 
eighteen months’ imprisonment, seven cases of housebreaking, 
sixteen cases of larceny and one case of attempted housebreaking 
being taken into consideration. The value of the property stolen 
by the appellant from householders was estimated at more than 
£500. He was sent to Durham Prison for some four months, and 
then sent back to a Borstal institution. In January, 1945, he 
was sent back by the Prison Commissioners to the place from 
which he had recently escaped, and on the 4th February he 
escaped again, and committed the crimes for which he was tried 
at Ipswich. The present appeal was against sentence, the 
prisoner applying for an equivalent period of imprisonment. 

HUMPHREYS, J., giving the judgment of the court, said that 
the Recorder of Ipswich had come to the conclusion that he had, 
as had the Court of Criminal Appeal, to consider two separate 
classes of person. [Every court, in passing sentence, hoped that 
the offender might be reformed, and moulded the sentence 
accordingly. But the court could not lose sight altogether of the 
persons whose position did not interest the Prison Commissioners, 
but whose houses and shops had been broken into and goods 
stolen by young men who were repeatedly allowed to escape from 
the place where the Commissioners had thought it right to send 
them. ‘The court had no desire that this young appellant should 
be at large in order that he might prey upon the public as he 
intended to. Prisoners were now treated in a very different way 
from formerly. The recorder had been right to send him back to 
a Borstal institution for the third time, because he had no doubt 
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felt that if he sent him to prison the Commissioners would remove 
him to such an institution. The application, therefore, though 
unusual, would be granted, and the court would send him to 
prison for eighteen months. 
CouNSEL: Stuart Horner ; 
of the prosecution. 
SoLicitoR : The Registrar, Court of Criminal Appeal. 
[Reported by R. C. Catsurn, Esq., Barrister-at-Law. | 


WAR LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 
Finance. Capital Issues Order. 
(see ante, p. 271). 

Fire Services (Emergency Provisions). National 
Service (General) (No. 3) Regulations. May 25. 
Pensions Appeal Tribunals (England and Wales) 

(Aimendment) Regulations. May 28. 
Miscellaneous Goods (Prohibition of Manufacture and 
Supply) (No. 5) Order. May 30. 
{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2} 


there was no appearance on behalf 


E.P..587. Exemption May 30 


No. 609. Fire 


No. 628/L.7. 


E.P. 607. 


NOTES AND NEWS 


Honours and Appointments 

The King has approved that Sir Davip Patrick MAXWELL 
lyre, K.C., M.P. (Attorney-General in the new Government) be 
sworn of the Privy Council. 

Judge Konstam, C.B.E., K.C., has retired from his office as 
a County Court Judge. The Lord Chancellor has made the 
following arrangements with effect from 10th June, 1945: 
Judge BensLey WELLS, M.B.E., to be the Judge of the County 
Courts on Circuit No. 48 (Lambeth, Dorking, etc.) in addition to 
Circuit No. 47 (Woolwich), the Southwark County Court (Circuit 
No. 47) remaining for the time being consolidated with Lambeth. 
Judge ‘Donr, M.C., to sit as additional Judge on Circuit No. 48 
in addition to being one of the Judges on Circuit No. 34 (Uxbridge). 

Mr. HILDRETH GLyNn-JONnEs, K.C., 
of Cardiff in succession to Mr. Roland Vaughan-Williams, 
who has resigned. 


has been appointed Recorder 
ee 


Notes 

At the monthly meeting of the Directors of the Solicitors’ 
Benevolent Association, held on the 6th June, 1945, grants 
amounting to £2,806 were made to forty-seven beneficiaries. 

Sir Bernard E. H. Bircham, G.C.V.O. (Messrs. Bircham & Co.) 
has resigned the chairmanship of The Solicitors’ Law Stationery 
Society, Limited, for health reasons, but will continue to act 
as an ordinary Director of the Society. Mr. W. Allan Gillett 
(Messrs. Baileys, Shaw & Gillett), who joined the Board in 1929, 
has been elected Chairman in his place. 


Wills and Bequests 
Kiying Officer E. J. M. Albert, R.A.F., solicitor, 
left £11,071, with net personalty £9,571. 
Sir George Barber, solicitor, and former High 
Middlesex, left £56,649, with net personalty £41,028. 
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COURT PAPERS 

SUPREME COURT OF JUDICATURE 
TRINITY SITTINGS, 1945 
APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 

Rota OF REGISTRARS IN ATTENDANCE ON 

EMERGENCY APPEAL Mr. Justice 
Rota. Court I. UTHWaATT. 
Reader Mr. Andrews Mr. Jones 
Hay Jones Reader 
Farr Reader Hay 
Blaker Hay Farr 
Andrews Farr Blaker 
Jones Blaker Andrews 

Group A. Group B. 

Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
COHEN. VAISEY. EVERSHED. ROMER. 
Witness. Non-Witness. Non-Witness. Witness. 

Mr. Farr Mr. Blaker Mr. Hay Mr. Reader 
Blaker Andrews Farr Hay 
Andrews Jones Blaker Farr 
Jones Reader Andrews Blaker 
Reader Hay Jones Andrews 
Hay Farr Reader Jones 


of Worthing, 


Sheriff of 


COURT OF : 


Date. 


Mon., June 18 Mr. 
Tues., ,, 19 
Wed., ,, 20 
Thurs., 21 
Fri., <) S22 
Sat., 23 


Date. 


Mon., June 18 
Tues., , 19 
Wed., ,, 20 
Thurs., ,, 21 
Fri., 22 
Sat., 23 


SOLICITORS’ 


JOURNAL June 16, 1945 


STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


| t Approxi- 
mate Yield 


tt 
i 


British Government Securities 

Consols 4% 1957 or after ; 

Consols 24% 

War Loan 3% 1955- 59 

War Loan 34% 1952 or after 

Funding 4% Loan 1960-90 

Funding 3% Loan 1959-69 

Funding 2?% Loan 1952-57 

Funding 24% Loan 1956-61 

Victory 4% Loan Av. life 18 years .. 

Conversion 34% Loan 1961 or after 

National Defence Loan 3% 1954-58 

National War Bonds 24% 1952-54 .. 

Savings Bonds 3% 1955-65 

Savings Bonds 3% 1960-70 

Local Loans 3% Stock 

Bank Stock .. 

Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after 

Guaranteed 22% Stock (Irish Land 
Act 1903) .. bi ; 

Redemption 3% 1986-96 .. 

Sudan 44% 1939-73 Av. life 16 years 

Sudan 4% 1974 Red. in part after 
1950 ‘ 

Tanganyika 4% ( 

Lon. Elec. T.F. Corp. 2 


i 


oat 


AO 
JD 
AO} 
MS 
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Guaranteed 1951 -71 
% 1950-55 
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Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 3}% 1964-74 
Australia (Commonw’h) sia 1955-58 
tNigeria 4% 1963... 

*Queensland 34% 1950-70 . 


Southern Rhodesia 3% 1961-66 .. 
Trinidad 3% 1965-70 cs 


Corporation Stocks 
*Birmingham 3% 1947 or after 
*Croydon 3% 1940-60 
*Leeds 33% 1958-62 
*Liverpool 3% 1954-64 ; 
Liverpool 34% Red’mable by agree- 
ment with holders or by purchase JAJO 
London County 3% Con. Stock after 
1920 at option of Corporation - MSJD 
*London County 34%, 1954-59 FA 
Manchester 3% 1941 or after ws FA 
*Manchester 3% 1958-63 .. ‘% AO 
Met. Water Board 3% ‘‘ A” 1963- 
2003 .. isi 
Do. do. 


— 
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ae i ip AO 
3% “ B” 1934-2003 MS 

Do. do. 3% “‘ E” 1953-73 i JJ 
Middlesex C.C. 3% 1961-66 MS 
*Newcastle 3% Consolidated 1957 . MS 
Nottingham 3% Irredeemable MN 
Sheffield Corporation 34% 1968 
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Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44°, Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5°, Rent Charge.. 
Gt. Western Rly. 5° Cons. G’ rteed. 
Gt. Western Rly. 597 Preference 
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* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the vield with redemption has been calculated at 
the earliest date; in the case of other Stocks, as at the latest date. 
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